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In accordance with the general rule that harmony in constitutional construction should prevail whenever possible, | an amended 
constitution must be read as a whole as if every part of it had been adopted at the same time and as one law.” Effect should 
be given to every part of the constitution, as amended,” and amendments should be construed so as to harmonize with other 


constitutional provisions“ rather than one that would create a conflict between them.> In other words, the supreme court will 
consider a constitutional amendment as a whole and, when possible, adopt an interpretation of the language which harmonizes 


different constitutional provisions rather than an interpretation which would create a conflict between such provisions.® 


A constitutional amendment is not to be considered as an isolated bit of design and color but must be seen as an integral part 


of the entire harmonious picture of the constitution.” A new constitutional provision adopted by a people already having well- 
defined institutions and systems of law should not be construed as intended to abolish the former system, except insofar as 
the old order is in manifest repugnance to the new constitution, but such a provision should be read in the light of the former 


law and existing system. S 


Repeal of a constitutional provision by implication is accomplished when a constitutional amendment takes up a whole subject 
anew and covers the entire subject matter of the original constitutional provision.” In construing a constitutional provision, 


however, implied repeals are disfavored. 1° Thus, if a constitutional amendment contains no express repeal or modification 
provisions, the old and the new provisions should stand and operate together if by so doing the intent of the lawmaking power 


as duly expressed in the later provision is not contravened. |! Nonetheless, under some state constitutions, the intention of the 
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framers and the electorate to retain a prior constitutional provision must be explicit or clearly and unambiguously implicit in 
the current constitution in order to save the prior provision from repeal; a merely ambiguous suggestion of retention does not, 


as a general rule, justify further interpretation by a court in search of such intention. 1 Similarly, a constitutional amendment 
which takes the form of a repeal will not ordinarily be held to affect constitutional provisions to which the repealed provision 


was related. 13 


A court must seek to construe constitutional provisions in harmony, but when provisions cannot be harmonized, a specific section 


governs over a general section regardless of priority of enactment. !* Additionally, where a specific constitutional amendment 
provides an explicit textual source of constitutional protection against a particular sort of government behavior, the express 


provision, not the more generalized notion of substantive due process, controls the analysis. !° 
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